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592 THE PUBLIC DEFENDER 

The prosecuting attorney reported he would be unable to punish 
Dr. Haiselden. Why ? It is a crime forbidden our statute to willfully 
permit a human being to perish. The prosecuting attorney knew that 
a jury made up of people who were praising Dr. Haiselden would 
never convict him. Therefore, it became useless to prosecute. The 
people have not as yet found a right way to prevent the increase of 
delinquents and it leaves the bars down for quacks and men of ill 
responsibilities to grow famous through the pleasant process of bull- 
dozing. 

No one man has a right to consult his own feelings and decide 
who shall continue to live and who shall die. When kings had this 
power the doctors were the rain-makers, shaking bean bags at the 
moon and chanting hocus-pocus to the evil spirits. Their progress in 
the last century is a marvel of achievements almost beyond belief; 
and every citizen should be ready to aid and encourage them. Help 
them to rid their profession of the individuals who bring shame upon 
it, and permit them to rid this race of people of a major per cent of 
the feeble-minded, inebriate and criminalistic creatures from among 
the coming generation. Segregation must fail ; eugenic marriage laws 
is only the first step; sterilization will make itself felt for the great 
good of the race, and when people learn to understand it, it will meet 
with their favor. 

Thanking you for the opportunity afforded me for expressing 
my personal views upon the above subject, I remain, 

Very respectfully yours, 

W. F. Gray, 
Clinton, 111., August 15, 1916. 



THE PUBLIC DEFENDER: DUTY TO FURNISH TECHNICAL 

DEFENSE 



In answer to those who advocate a Public Defender, obviously 
in imitation of Los Angeles, the writer begs to ask: 

Has any other nation constitutional provisions, which the courts 
of last resort characterize as "a shelter to the guilty," which "has no 
place in the jurisprudence of civilized and free countries outside the 
domain of the common law, and is nowhere observed among our 
own people in the search for truth outside the administration of the 
law" (Twining v. New Jersey, 211 U. S. 91, 113), or as "the privilege 
of crime" (State v. Kentworth, 65 Maine, 241) ? 



THE PUBLIC DEFENDER 593 

Ex-President William H. Taft, in his address before the Civic 
Forum of New York City on April 28, 1908, said (p. 15) : 

"And now, what has been the result of the lax administration of 
criminal law in this country? Criminal statistics are exceedingly 
difficult to obtain. The number of homicides one can note from the 
daily newspapers, the number of lynchings and the number of execu- 
tions, but the number of indictments, trials, convictions, acquittals, or 
nuVtrials it is hard to find. Since 1885 in the United States there 
have been 131,951 murders and homicides, and there have been 2,286 
executions. In 1885 the number of murders was 1,808. In 1904 it 
had increased to 8,482. The number of executions in 1885 was 108. 
In 1904 it was 116. This startling increase in the number of murders 
and homicides as compared with the number of executions tells the 
story. As murder is on the increase, so are all offenses of the felony 
class, and there can be no doubt that they will continue to increase 
unless the criminal laws are enforced with more certainty, more uni- 
formity, more severity than they now are." 

The criminal statistics referred to by Ex-President Taft are those 
computed by the late Josiah Strong upon the basis of what the Chicago 
Tribune has published on the last day of each year since 1885 show- 
ing the number of homicides and executions in the United States for 
each year. 

The Chicago Tribune gives the number of homicides (including 
manslaughters) in the United States in 1912 at 9,153; the number of 
executions in 1912 at 145 ; it gives the number of homicides (including 
manslaughters) in 1913 as 8,902; the number of executions in 1913 
as 88; it gives the number of homicides (and manslaughters) in 1914 
as 8,251 ; the number of executions in 1914 (including 3 for another 
felony) as 74; it gives the number of homicides (and manslaughters) 
in 1915 at 9,230; the number of executions in 1915 (including 8 for 
another felony) as 119. 

According to the Judicial Statistics, England and Wales, 1913 
(Part 1 Criminal Statistics, pp. 18, 26) there were reported to the 
police of England and Wales during the year 1913, 111 murders of 
persons aged more than one year and 67 murders of infants of one 
year or less. On these 178 reported English and Welsh murders, 67 
persons were brought to trial for murder; there were 28 convictions 
and death sentences; 16 executions; 12 commutations to penal servi- 
tude for life ; 5 accused were found insane on arraignment ; 17 were 
found guilty but insane and 17 were acquitted. 

In 1913, 154 manslaughters were reported to the English and 



594 THE PUBLIC DEFENDER 

Welsh police (p. 18), on which 136 persons were brought to trial, on 
which trials there were 63 convictions and sentences (p. 26). 

In 1914 the number of murders and manslaughters reported to 
the police of England and Wales is not given ; 55 persons were brought 
to trial for murder; 23 were convicted of murder and sentenced to 
death ; 14 were executed ; the sentences of 8 were commuted to penal 
servitude for life; thirteen were found guilty but insane; 12 by jury 
and one by court of Criminal Appeal. 

In 1914, 117 were brought to trial in England and Wales for 
manslaughter, of which 48 were convicted and sentenced. (Judicial 
Statistics, England and Wales, 1914, Part I, Criminal Statistics, p. 12.) 

Moorfield Storey (Reform of Legal Procedure 196) quoting 
Andrew D. White, says : 

"The murder rate in the United States is from ten to twenty 
times greater than the murder rate of the British Empire and other 
northwestern European countries." 

The World Almanac for 1911, 1912 and 1913, under "Statistics 
of Homicide," says convictions in Germany equalled 95% and a frac- 
tion; in the United States 1.3%. 

Frederick L. Hoffman, Life Insurance Statistician of Newark, 
New Jersey, says ("Homicide Record of American Cities," Spectator, 
October 22, 1914, p. 216) : 

"The position of the United States in the Matter of violent deaths 
is decidedly deplorable. Every international comparison proves that 
the homicide rate of the United States is probably the highest of any 
civilized country in the world." 

In Australia, Canada and Great Britain where the criminal pro- 
cedure approved by the Federal Supreme Court in the Twining case 
prevails, the sweat box and third degree are unheard of and unknown. 
The third degree is an extra legal imitation of Continental European 
Police methods. 

If public defense in criminal cases should (contrary to the practice 
of European nations) be made a matter of absolute legal right, it 
would be the duty of such Public Defender to give every red handed 
murderer, professional criminal, as well as every one charged with any 
crime, misdemeanor or ordinance violation a strenuous and technical 
defense and avail himself of any possible technicality to defeat the 
people's representative, the District Attorney, who is now a quasi 
judicial officer. Y ours truly, 

Henry A. Forster, 
New York, October 9, 1916. 



